AMERICAN MEDICAL Advocacy Resource Center

ASSOCIATION

Medicaid — Definition of Emergency Medical Condition and Emergency Medical Services

Please note: The information in this documentssmmary of state statutes and regulations defifégngergency medical condition” and/or “emergency ioaldservices” within state Medicaid programs or
Medicaid managed care programs. The omissiordefiaition on this chart does not mean the stateibéd program does not define “emergency medicatlition” or “emergency medical services” as these
terms may be defined in other Medicaid documenish &is, but not limited to, the state plan, bergfjoguidelines, and provider handbooks. This doent does not contain information related to coyeraf
emergency medical services for noncitizens. Thiudhent is meant to serve as an educational tabtlaas not constitute legal advice.

Florida Definitions
FSA sec. (10) “Emergency medical condition” means:
409.901 (a) A medical condition manifesting itself by acstanptoms of sufficient severity, which may inclusvere pain or other acute symptoms, such thatktbence of immediate medical

attention could reasonably be expected to resalhinof the following:

1. Serious jeopardy to the health of a patientugtiog a pregnant woman or a fetus.
2. Serious impairment to bodily functions.
3. Serious dysfunction of any bodily organ or part.

(b) With respect to a pregnant woman:

1. That there is inadequate time to effect safesfex to another hospital prior to delivery.
2. That a transfer may pose a threat to the haalihsafety of the patient or fetus.
3. That there is evidence of the onset and pensistef uterine contractions or rupture of the meanbs.

(11) “Emergency services and care” means medicabaing, examination, and evaluation by a physjaanto the extent permitted by applicable lawspther appropriate personnel
under the supervision of a physician, to determihether an emergency medical condition exists #iittloes, the care, treatment, or surgery fooeeced service by a physician which
is necessary to relieve or eliminate the emergemegical condition, within the service capabilitysohospital.
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Hawaii Medicaid Managed Care
Haw. Admin. Definitions.
Rules (HAR) &8 | “Emergency medical condition” means a medical coodithat manifests itself by acute symptoms ofisigint severity (including severe pain) such thgtrudent layperson, who
17-1727-2 possesses an average knowledge of health and mediciuld reasonably expect the absence of imneediatlical attention to result in:
(1) Placing the health of the individual (or witspect to a pregnant woman, the health of the waméaer unborn child) in serious jeopardy;
(2) Serious impairment to body functions; or
(3) Serious dysfunction of any bodily organ or Part
(4) Serious harm to self or others due to an alcohdrug abuse emergency;
(5) Injury to self or bodily harm to others; or
(6) With respect to a pregnant woman having cotitas:
(A) That there is adequate time to effect a safedfer to another hospital before delivery; or
(B) That transfer may pose a threat to the heal8atety of the woman or her unborn child.
An emergency medical condition shall not be defior limited based on a list of diagnoses or spmst
“Emergency services” means covered inpatient anpatient services that are needed to evaluat@bilize an emergency medical condition that isfibto exist using a prudent
layperson standard.
"Prudent layperson" means one who possesses aagavanowledge of health and medicine.
"Prudent layperson standard" refers to the deteatioin of a emergency medical condition based orjuthgment of a prudent layperson.
Idaho 23.Emergency Medical Condition A medical condition manifesting itself by acuyemptoms of sufficient severity, including severénpghat a prudent layperson, who possesses ar
average knowledge of health and medicine, coulsorably expect the absence of immediate medicaitadn to result in the following: &lacing the health of the individual, or, with
IDAPA respect to a pregnant woman, the health of the wananborn child, in serious jeopardy.Serious impairment to bodily functions.Qerious dysfunction of any bodily organ or part.
16.03.09
16.03.10
Indiana Medicaid Managed Care “Emergency medical condition"defined
I.C. 12-15-12-0.3| Sec. 0.3. As used in this chapter, “emergency naédmndition” means a medical condition manifesiisglf by acute symptoms, including severe pafisufficient severity that a

prudent lay person with an average knowledge dfthead medicine could reasonably expect the alesehonmediate medical attention to result in:
(1) serious jeopardy to the health of:

(A) the individual; or

(B) in the case of a pregnant woman, the womareouhborn child;

(2) serious impairment to bodily functions; or

(3) serious dysfunction of any bodily organ or part

"Emergency services" defined

Sec. 0.5. As used in this chapter, "emergencyicEsVmeans covered inpatient and outpatient ses\itat are:
(2) furnished by a provider qualified to furnishemgency services; and

(2) needed to evaluate or stabilize an emergendjcalecondition. As added by P.L.223-2001, SEC.5.
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I.A.C. 441-88.1
Medicaid
managed care

Principles governing reimbursement of providers ofmedical and health services.
K. Copayment charges are not applicable for emesgservices. Emergency services are defined agssrprovided in a hospital, clinic, office, or etffacility that is equipped to
furnish the required care, after the sudden orfsetneedical condition manifesting itself by acugenptoms of sufficient severity (including severampathat the absence of immediate
medical attention could reasonably be expecteddoltin:
(1) Placing the patient’s health in serious jeogard
(2) Serious impairment to bodily functions, or
(3) Serious dysfunction of any bodily organ or part
I. Copayment charges are not applicable for servimadared by a health maintenance organization iciwttie member is enrolled.
m. No provider of service participating in the Medit@rogram may deny care or services to a persgibkgifor care or services under the program bexafithe person’s
inability to pay a copayment. However, this rulesmot change the fact that a member is liabléhtocharges and it does not preclude the providen Attempting to collect
them.
n. The member shall pay a $3 copayment for eachteisithospital emergency room for treatment thasdwét meet the criteria for an emergency serviateéfised in paragraph
79.1(13¥k.” This $3 copayment shall not apply if the visitie emergency room results in a hospital admission.

Medicaid Managed Care
"Emergency care"
shall mean those medical services rendered fommmgent medical condition or protection of the ubkalth.
"Emergent medical condition"”
shall mean a medical condition manifesting itsgifalcute symptoms of sufficient severity (includsgyvere pain) such that a prudent layperson, wheegess an average knowledge
health and medicine, could reasonably expectriésalt in:
1. Placing the health of the person (or, with resp@et pregnant woman, the health of the woman ouhbkorn child) in serious jeopardy,
2. Serious impairment to bodily functions, or
3. Serious dysfunction of any bodily organ or part.

The determination of whether an emergent medicadiition exists shall be decided by a medical pitesal and shall be based on the patient's medaradition, including presenting
symptoms and medical history (as related to seyair® prior to treatment. In cases where the alooiteria are satisfied, no prior authorizationq@dures are allowed.

Maine
10-144 CMR Ch.
101, Ch. VI, 81

Section 1. Primary care case managemeft03-5Emergency Medical Conditionmeans a medical condition, manifesting itself byta symptoms of sufficient severity (including
severe pain) such that a prudent lay person, whegsses an average knowledge of health and medaithet reasonably expect that the absence of imateediedical attention could
reasonably be expected to result in the follow{ijgplacing the health of the individual (or, witbspect to a pregnant woman, the health of the wanaer unborn child) in serious

jeopardy; or (ii) serious impairment of bodily fuioms, or serious dysfunction of any bodily orgampart.
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Maryland .01 Definitions. These terms apply to medical assistance providers.
COMAR (5) “Emergency services” means those services wdtietprovided in hospital emergency facilities iaftee onset of a medical condition manifestinglitsg symptoms of sufficient
10.09.36.01 severity that the absence of immediate medicahibte could reasonably be expected by a prudepelspn, possessing an average knowledge of hewmltmadicine, to result in:
(a) Placing health in jeopardy;
(b) Serious impairment to bodily functions;
(c) Serious dysfunction of any bodily organ or part
(d) Development or continuance of severe pain.
COMAR .02 Definitions (Maryland Children’s Health Program)
10.09.11.02 (12) Emergency Medical Condition.
(a) “Emergency medical condition” means a conditiganifesting itself by acute symptoms of suffitisaverity such that the absence of immediate méditention could reasonably
be expected to result in placing the patient'sthéalserious jeopardy, serious impairment to hofilihctions, or serious dysfunction of any boditgan or part.
(b) “Emergency medical condition” includes lalaord delivery.
(c) “Emergency medical condition” does not inclugevices related to an organ transplant procedure.
Montana Medicaid Managed Care
Mont.Admin.R. | Definitions
37.86.5102 (5) “Emergency medical condition” means a medicaldition manifesting itself by acute symptomsuffisient severity (including severe pain) suchtthgrudent layperson, who
possesses an average knowledge of health and mediciuld reasonably expect the absence of imneediatlical attention to result in:
(a) placing the health of the individual (or, wihtspect to a pregnant woman, the health of the wamaer unborn child) in serious jeopardy;
(b) serious impairment to bodily functions; or
(c) serious dysfunction of any bodily organ or part
Nebraska 001 Standards for Participation:
Neb. Admin. R. | Emergency Medical Condition: A medical or behavi@endition, the onset of which is sudden, that ifests itself by symptoms of sufficient severityciuding but not limited to,
& Regs. Tit. 471,| severe pain, that a prudent lay person possessiageaage knowledge of medicine and health couldamably expect the absence of immediate mediteaitimn to result in (a) placing
Ch. 10, § 001 the health of the person (or with respect to ameagwoman, the health of the woman and her untloitd) afflicted with such condition in serious fErdy or, in the case of a behavio
condition, placing the health of such persons bexs in serious jeopardy, (b) serious impairmesich person's bodily functions, (c) serious impaint of any bodily organ or part of
such person, or (d) serious disfigurement of surkqn.
Neb. Admin. R. | Medicaid Managed Care
& Regs. Tit. 482,| Definitions
Ch. 1, § 002 Emergency Medical Condition means a medical comdlitihe onset of which is sudden, that manifestdfiby symptoms of sufficient severity, (includisgvere pain) that a prudent
layperson, who possesses an average knowledgedidimeand health, could reasonably expect theredesef immediate medical attention to result in:
1. Placing the health of the individual (or witlspect to a pregnant woman, the health of the wamndser unborn child) in serious jeopardy;
2. Serious impairment to bodily functions; or
3. Serious dysfunction of any bodily organ or part.
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New Jersey
10:74-1.4

10:74-9.1

Medicaid Managed Care

“Emergency medical condition” means a medical condition manifesting itself bytasymptoms of sufficient severity (including sevpain) such that a prudent layperson, who
possesses an average knowledge of health and mediculd reasonably expect the absence of imneediatlical attention to result in placing the heaftthe individual (or, with
respect to a pregnant woman, the health of the wasn&er unborn child) in serious jeopardy; serimugairment to bodily functions; or serious dysftioe of any bodily organ or part.

“Emergency services"means those services that are furnished by ageowho is qualified to furnish such services arelreeeded to evaluate or stabilize an emergencycaled
condition

1. The managed care entity shall be liable for gaytnfor the following emergency services provide@n enrollee:

i. If the medical screening examination leaxla tlinical determination by the examining phyaicthat an actual emergency medical condition xiseé managed care entity shall ps
for both the services involved in the screeninggixation and the services required to stabilizepidugent.

ii. All emergency services which are medicalgcassary until the clinical emergency is stabiliZdus includes all treatment that is necessagsture, within reasonable medical
probability, that material deterioration of theipat‘s condition is not likely to result from, oceur during, discharge of the patient or transfehe patient to another facility. If there is
disagreement between a hospital and the contreatarerning whether the patient is stable enougli8wharge or transfer, or whether the medical fisrnef an unstabilized transfer
outweigh the risks, the judgment of the attendihgsician(s) actually caring for the member at tieating facility shall prevail and be binding upthle contractor. The contractor may
establish arrangements with hospitals whereby dnéractor may send one of its own physicians wibrapriate ER privileges to assume the attendingiptan‘s responsibilities to
stabilize, treat, or transfer the patient.

iii. If the medical screening examination leagstclinical determination by the examining phyesicthat an actual emergency medical condition doesxist, but the enrollee had acy
symptoms of sufficient severity at the time of gm®sition to warrant emergency attention under thdgnt layperson standard, the MCE shall pay fosealices involved in the medica
screening examination.

iv. If the enrollee‘’s PCP or other plan represéwainstructs the enrollee to seek emergency ecarefwork or out-of-network, whether or not theigat meets the prudent layperson
standard.

2. The managed care entity shall not retroaltigeny a claim for an emergency medical screemiamination because the condition, which appearée tan emergency medical
condition under the prudent layperson standard,smbsequently determined to be non-emergency ireat
(9) Prior authorization for medical screenings arngent care shall not be required. This provisioallsapply to out-of-network as well as in-netwgnoviders. The hospital emergency
room physician may determine the necessity to cotiie PCP or the contractor for information abtmpatient who presents with an urgent conditiore PP shall be called if the
patient is to be admitted.

(h) The contractor's agreement with the hospitastnaquire the hospital to notify the contractoadfospital admission through the emergency roatmimR4 to 72 hours of the
admission.

(i) The contractor's agreement with the hospitaktmequire the hospital to notify the contractoaltbfof its members who present in the emergenoyréor non-emergent care who ha
been medically screened but not admitted as aniémpavithin 24 to 72 hours of the rendered servidee contractor and the hospitals will negotiade lthis notification shall occur.

(i) The contractor shall not limit what constitugas emergency medical condition based on listsagfribses or symptoms.

(k) Women who arrive at any emergency room in &clabor shall be considered as an emergency situatid the contractor shall reimburse providersaoé accordingly.

(I) Non-contracted hospitals providing emergenayises to Medicaid or NJ FamilyCare members endoifethe managed care program shall accept, asqrayimfull, the amounts tha
the non-contracted hospitals would receive from lek&d for the emergency services and/or any relatspitalization as if the beneficiary were enmlie FFS Medicaid
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New Mexico Medicaid Managed Care

N.M. Admin General provisions

Code 8.305.1 (1) EmergencyAn emergency condition is a medical or behavibeslth condition manifesting itself by acute synmpgoof sufficient severity (including severe paingls that a prudent
layperson, who possesses an average knowledgealtii ae@d medicine could reasonably expect the algsehimmediate medical attention to result in pigahe health of the individua
(or with respect to a pregnant woman, the health@fvoman or her unborn child) in serious jeopasdyious impairment to body function or seriousfdgiction of any bodily organ or
part.

New York Medicaid Managed Care

McKinney's (q) “Emergency medical condition”. A medical ohaioral condition, the onset of which is suddéat tmanifests itself by symptoms of sufficient séyeincluding severe pain, that g

Social Services | prudent layperson, who possesses an average krgawdanedicine and health, could reasonably exihecabsence of immediate medical attention to résuli) placing the health of

Law § 364-j the person afflicted with such condition in serigegpardy, or in the case of a behavioral condifitating the health of the person or others inosisrjeopardy; or (ii) serious impairme

to such person's bodily functions; or (iii) seriaysfunction of any bodily organ or part of suchgom; or (iv) serious disfigurement of such person.

|

—

North Dakota
NDAC 75-02-02-
03.2

Definitions.

6. “Medical emergency” means a medical conditioneaent onset and severity, including severe phat,would lead a prudent layperson acting readgraainl possessing an average
knowledge of health and medicine to believe thatabsence of immediate medical attention coulcbredtsly be expected to result in serious impairn@bibdily function, serious
dysfunction of any bodily organ or part, or wouldge the person's health, or with respect to aramgigivoman, the health of the woman or her unbbild,dn serious jeopardy.

Ohio Consumer co-payments for non-emergency emergencymietment services
OAC 5101:3-2- | (1) “Emergency medical condition” means a medaaidition manifesting itself by acute symptomsuffisient severity (including severe pain) suchtthgrudent lay person, as
21.1 defined in paragraph (B)(2) of this rule, coulds@@ably expect the absence of immediate medicaitadh to result in any of the following: placingethealth of the individual (or, with
respect to a pregnant woman, the health of hermanttold) in serious jeopardy; serious impairmenbodily functions; or serious dysfunction of argdiy organ or part.
(2) “Prudent lay person” means a person with amageknowledge of health and medicine to determiithjn reason, that emergency services are negessa
(3) “Non-emergency emergency department servicgdms an emergency department service that doesesdtthe definition of emergency medical conditas defined in paragraph
(B)(1) of this rule.
Oregon (45) Emergency Medical Condition-- A medical condition manifesting itself by acsgmptoms of sufficient severity (including sevpeen) such that a prudent layperson, who
- 410-141-0000 | possesses an average knowledge of health and mediciuld reasonably expect the absence of imngediatlical attention to result in placing the heaftthe individual (or with
Definitions respect to a pregnant woman, the health of the wanaer unborn child) in serious jeopardy, serimugairment to bodily functions or serious dysfuostof any bodily organ or part.

An “emergency medical condition” is determined lzhea the presenting symptoms (not the final diag)@s perceived by a prudent layperson (rather séhiaealth care professional)
and includes cases in which the absence of imneediatical attention would not in fact have hadatieerse results described in the previous sentence.

(46) Emergency Services- covered services furnished by a provider thajualified to furnish these services and thanaesed to evaluate or stabilize an emergency mextiadition.
Emergency services include all inpatient and oigpatreatment that may be necessary to assurénwéhsonable medical probability that no matatiterioration of the patient’s
condition is likely to result from, or occur duringdischarge of the Division member or transfernaf Division member to another facility.

Pennsylvania
55 Pa. Code §
1221.2

§ 1221.2. Definitions. Rart Ill. Medical Assistance Manual Chapter 122lini€and Emergency Room Services)

Emergency medical carenedical care rendered in response to the suddset of a medical condition requiring medical, sutgical, intervention to sustain the life of thergon or to
prevent damage to the person's health and whictettigient secures immediately after the onsedsosoon thereafter as the care can be made aeaitabblin no case later than 72 hou
after the onset. In order to determine whether dicatemergency existed and, therefore, whetheefitsrfor outpatient services in connection witk threatment of the condition are
payable on an emergency basis, the following daitetnall be applied:

(i) Severe symptoms have to oe€line symptoms must be sufficiently severe to caugerson to seek immediate medical aid. Som@®ms or conditions indicating medical

rs

emergency care are listed in Appendix A. (inclutiés below)
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Pennsylvania
(cont’d)
55 Pa. Code §
1221.2

(i) Severe symptoms must occur suddenly and unexpecetilacute symptoms of a chronic condition wouldqualify as a medical emergency. However, chregimptoms that
suddenly become severe enough to require immeidigierention would qualify.
Appendix A:

Glaucoma, Severe

Allergy Reactions, Acute (Except Allergy Tests) Headache. Severe

Appendicitis, Acute Heart Attack, Suspected
Asthma, Acute Hemorrhage

Breathing Difficulties or Shortness of Breath :-r?g[lier:lghock (Overdose)
Bronchitis, Severe Kidney Stones

Bursitis, Severe Onset Maternity Complications, such
Chest Pain, Severe as Suspected Miscarriage
Choking Pain, Sudden or Severe Onset
Colitis Pleurisy

Coma Pneumonitis

Convulsions and/or Seizures Poisoning (includingrdase)
Cystitis Pyelitis

Pyelonephritis (Shock)
Dermatitis or Hives (Resulting from Internal or UrdkvnCauses) Spasms, Cerebral or Cardiac
Spontaneous Pneumothorax

Diabetic Coma Stomach Pains, Severe
Diarrhea, Severe Strangulated Hernia

Drug Reaction Stroke

Earache, Severe Sunstroke

Epistaxis (nosebleed) Swollen Ring Finger
Fainting Tachycardia

Fecal Impaction, Severe Thrombosis and/or Phlebitis
Food Poisoning Unconscioushess

Frost Bite Urinary Retention, Acute
Gall Bladder, Acute Attack Vision loss, Sudden Qnse
Gastritis Vomiting, Severe

Gastro-intestinal Conditions Acute
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Tennessee
Tenn. Comp. R.
& Regs. 1200-
13-13-.01

Tenncare Medicaid Managed Care

Definitions

(41)Emergency medical condition, including emergemental health and substance abuse emergencynaeiservices, shall mean the sudden and unexpecsed of a medical
condition that manifests itself by symptoms of might severity, including severe pain, that a pnidayperson who possesses an average knowledigaltth and medicine, could
reasonably expect the absence of immediate medtieadtion to potentially result in:

(a) Placing the person's (or with respect to aqaagwoman, her unborn child's) health in seri@apardy; or

(b) Serious impairment to bodily functions; or

(c) Serious dysfunction of any bodily organ or part

For Medicaid enrollees only, copayments are natireq for emergency services.

Texas
1 TAC § 353.2

1TAC §
354.2401

Medicaid Managed Care

§ 353.2. Definitions

(26) Emergency Medical Condition--A medical comatitmanifesting itself by acute symptoms of recamget and sufficient severity (including severenpasuch that a prudent
layperson, who possesses an average knowledgealtii bead medicine, could reasonably expect theraigsef immediate medical care could result in:

(A) placing the patient's health in serious jeogard

(B) serious impairment to bodily functions;

(C) serious dysfunction of any bodily organ or part

(D) serious disfigurement; or

(E) serious jeopardy to the health of a pregnamham or her unborn child.

§ 354.2401. DefinitionsNledicaid Recipient Utilization Review and Control)

(7) Emergency medical condition--A medical condit{including emergency labor and delivery) manifesttself by acute symptoms of sufficient seve(itcluding severe pain), such
that a prudent layperson, who possesses an avanagdedge of health and medicine, could reasonekpect the absence of immediate medical care cesldt in:

(A) placing the patient's health in serious jeogard

(B) serious impairment to bodily functions;

(C) serious dysfunction of any bodily organ or part

(D) serious disfigurement; or

(E) in the case of a pregnant woman, serious jelyparthe health of the fetus.

Utah
U.A.C. R414-1

R414-1. Utah Medicaid Program

(10) “Emergency medical condition” means a medicaldition showing acute symptoms of sufficientesdty that the absence of immediate medical attertbuld reasonably be
expected to result in:

(a) placing the patient's health in serious jeopard

(b) serious impairment to bodily functions;

(c) serious dysfunction of any bodily organ or part

(d) death.

Virginia
12 VAC 30-120-
360

Medallion Il Medicaid Managed Care

Definitions.

“Emergency medical conditionineans a medical condition manifesting itself bytasymptoms of sufficient severity (including sevpain) that a prudent layperson, who possesseg
average knowledge of health and medicine, coulsorably expect the absence of immediate medicaitain to result in the following:

1. Placing the health of the individual (or, withspect to a pregnant woman, the health of the waméaer unborn child) in serious jeopardy,
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12 VAC 30-120-
260

2. Serious impairment to bodily functions, or
3. Serious dysfunction of any bodily organ or part.

Medallion Medicaid Managed Care

Definitions.

“Emergency medical conditionfneans a medical condition manifesting itself bytasymptoms of sufficient severity (including sevpain) that a prudent layperson, who possesse
average knowledge of health and medicine, coulsorably expect the absence of immediate medicaitain to result in the following:

1. Placing the health of the individual (or, withspect to a pregnant woman, the health of the waméaer unborn child) in serious jeopardy;

2. Serious impairment to bodily functions; or

3. Serious dysfunction of any bodily organ or part.
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